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22 CFR Ch. I (4–1–11 Edition) § 129.6 

brokering activities involving such 
countries or persons must immediately 
inform the Directorate of Defense 
Trade Controls. 

[62 FR 67276, Dec. 24, 1997, as amended at 71 
FR 20553, Apr. 21, 2006] 

§ 129.6 Requirement for license/ap-
proval. 

(a) No person may engage in the busi-
ness of brokering activities without 
the prior written approval (license) of, 
or prior notification to, the Direc-
torate of Defense Trade Controls, ex-
cept as follows: 

(b) A license will not be required for: 
(1) Brokering activities undertaken 

by or for an agency of the United 
States Government— 

(i) For use by an agency of the 
United States Government; or 

(ii) For carrying out any foreign as-
sistance or sales program authorized 
by law and subject to the control of the 
President by other means. 

(2) Brokering activities that are ar-
ranged wholly within and destined ex-
clusively for the North Atlantic Treaty 
Organization, any member country of 
that Organization, Australia, Japan, 
New Zealand, or South Korea, except in 
the case of the defense articles or de-
fense services specified in § 129.7(a) of 
this subchapter, for which prior ap-
proval is always required. 

[62 FR 67276, Dec. 24, 1997, as amended at 71 
FR 20553, Apr. 21, 2006; 73 FR 38344, Aug. 3, 
2009] 

§ 129.7 Prior approval (license). 
(a) The following brokering activities 

require the prior written approval of 
the Directorate of Defense Trade Con-
trols: 

(1) Brokering activities pertaining to 
certain defense articles (or associated 
defense services) covered by or of a na-
ture described by part 121, to or from 
any country, as follows: 

(i) Fully automatic firearms and 
components and parts therefor; 

(ii) Nuclear weapons strategic deliv-
ery systems and all components, parts, 
accessories, attachments specifically 
designed for such systems and associ-
ated equipment; 

(iii) Nuclear weapons design and test 
equipment of a nature described by 
Category XVI of part 121; 

(iv) Naval nuclear propulsion equip-
ment of a nature described by Category 
VI(e); 

(v) Missile Technology Control Re-
gime Category I items (§ 121.16); 

(vi) Classified defense articles, serv-
ices and technical data; 

(vii) Foreign defense articles or de-
fense services (other than those that 
are arranged wholly within and des-
tined exclusively for the North Atlan-
tic Treaty Organization, Australia, 
Japan, New Zealand, or South Korea 
(see §§ 129.6(b)(2) and 129.7(a)). 

(2) Brokering activities involving de-
fense articles or defense services cov-
ered by, or of a nature described by 
part 121, of this subchapter, in addition 
to those specified in § 129.7(a), that are 
designated as significant military 
equipment under this subchapter, for 
or from any country not a member of 
the North Atlantic Treaty Organiza-
tion, Australia, Japan, New Zealand, or 
South Korea whenever any of the fol-
lowing factors are present: 

(i) The value of the significant mili-
tary equipment is $1,000,000 or more; 

(ii) The identical significant military 
equipment has not been previously li-
censed for export to the armed forces of 
the country concerned under this sub-
chapter or approved for sale under the 
Foreign Military Sales Program of the 
Department of Defense; 

(iii) Significant military equipment 
would be manufactured abroad as a re-
sult of the articles or services being 
brokered; or 

(iv) The recipient or end user is not a 
foreign government or international 
organization. 

(b) The requirements of this section 
for prior written approval are met by 
any of the following: 

(1) A license or other written ap-
proval issued under parts 123, 124, or 125 
of this subchapter for the permanent or 
temporary export or temporary import 
of the particular defense article, de-
fense service or technical data subject 
to prior approval under this section, 
provided the names of all brokers have 
been identified in an attachment ac-
companying submission of the initial 
application; or 
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